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This Office action is in response to 



DETAILED ACTION 

the communication filed October 3, 2002, Paper No. 



10. 



Claims 1-25 are pending in the instant application. 

Response to Arguments and Amendments 
Withdrawn Rejections 
Rejection of claims 4, 7, 8, 18-25 under 35 U.S.C. ! 12, second paragraph, is hereby 
withdrawn in light of Applicants' amendments filed October 3, 2002, Paper No. 2. 

Rejection of claims 1-3, 5 and 6 under 35 U.S.C. 102(a) as being anticipated by Ecker is 
hereby withdrawn in light of Ap P lican.s'dec>aration filed October 3, 2002, Paper No. 2. 

Maintain ^ Rejections 
Claims 1,4-15 and 18-25 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was no, described in the specification in such a way as to reasonably convey 
, 0 one skilled in the relevant ar, that the i„ven,or(s), a, the time the application was filed, had 
possession of the claimed invention, for the reasons or record set forth in the Office action marled 

March 28, 2002, Paper No. 8. 

Applicant's arguments filed October 3, 2002 have been fully considered but they are not 
persuasive. Applicants argue that adequate written description has been provided in the instant 
disclosure because SINI encodes a multidomain protein comprising NLS, an RNA helicase C 
motif, 2 RNAse III catalytic domains, PMS, and 2 C terminal repeats of a dsRNA binding 
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domain, and furthermore, only 2 genes have been identified in Arabidopsis thaliana with the 
activities encoded by wild type SINI. Contrary to Applicants' assertions, the requirement of 
multidomains for a functional protein, and the characterization of two proteins associated with 
SINI function in Arabidopsis do not provided adequate and specific guidance for the broad 
claims, which encompass any and/or all nucleic acids encoding SINI in any organism, including 
any nucleic acid which contain a minimum of 55% similarity to SEQ ID NO: 1 The 
characterization of a multidomain protein of SINI in Arabidopsis does not provide adequate 
guidance for nucleic acid sequences that exist in any and/or all organisms that encode SINI, and 
contain as little as 55% sequence similarity with SEQ ID NO: 1. Applicant was not in possession 
of the broad genus encompassing any and/or all nucleic acids encoding SINI, obtained from any 
and/or all organisms. 

Claims 1-15 and 18-25 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for an isolated nucleic acid molecule of SEQ ID NO: 1, does 
not reasonably provide enablement for isolated nucleic acid molecules encoding any and/or all 
short integumentsl proteins, nor any methods modulating the fertility of any plants, nor methods 
of generating transgenic plants comprising the transduction of plant cells with a nucleic acid 
molecule encoding a short integumentsl protein, for the reasons or record set forth in the Office 
action mailed March 28, 2002, Paper No. 8. 

Applicant's arguments filed October 3, 2002 have been fully considered but they are not 
persuasive. Applicants argue that it would not require undue experimentation beyond that which 
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has been provided in the instant disclosure, to isolate and characterize any and/or all nucleic acids 
encoding SINI, obtained from any and/or all organisms. The disclosure provides specific 
guidance for the methods of increasing fecundity in plants comprising their transduction with SEQ 
ID NO: 1 It would take undue experimentation beyond that which has been taught in the instant 
disclosure, and including the data provided in the declaration filed October 3, 2002, and including 
the sequence similarities of the various domains within the SINI sequence of SEQ ID NO: 1, to 
increase fecundity in a plant comprising transduction with any and/or all nucleic acid sequences 
that share 55% homology with SEQ ID NO: 1. The identification of the various domains within 
SEQ ID NO: 1 does not enable the broad scope claimed. Applicant was not enabled for the broad 
scope comprising compositions and methods drawn to increasing fecundity in plants comprising 
transduction with any and/or all sequences encoding SINI, including any and/or all nucleic acids 
which share at least 55% sequence similarity to SEQ ID NO: 1. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
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1 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Certain papers related to this application may be submitted to Art Unit 1635 by facsimile 
transmission. The faxing of such papers must conform with the notices published in the Official 
Gazette, 1 156 OG 61 (November 16, 1993) and 1 157 OG 94 (December 28, 1993) (see 37 
C.F.R. § 1.6(d)). The official fax telephone numbers for the Group are (703) 308-4242 and (703) 
305-3014. NOTE: If Applicant does submit a paper by fax, the original signed copy should be 
retained by applicant or applicant's representative. NO DUPLICATE COPIES SHOULD BE 
SUBMITTED so as to avoid the processing of duplicate papers in the Office. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jane Zara whose telephone number is (703) 306-5820. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, John LeGuyader, can 
be reached on (703) 308-0447. Any inquiry regarding this application should be directed to the 
patent analyst, Katrina Turner, whose telephone number is (703) 305-3413. Any inquiry of a 
general nature or relating to the status of this application should be directed to the Group 
receptionist whose telephone number is (703) 308-0196. 



JZ 



December 27, 2002 




